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EMB – EUROPEAN MILK BOARD 
 
 

Stellungnahme zum Kompromiss des Trilogs zwischen EU-Parlament, Ministerrat und 
Kommission 

vom 06.12.20111  
 
 
 

 
1. HINTERGRUND 

 
Im Dezember 2011 endete der Trilog zwischen EU-Parlament, Ministerrat und Kommission mit 
einem Kompromiss, der am 15. 02. 2012 im Parlament zur Abstimmung kommt. Das EMB 
betrachtet diesen Kompromis als negativ und empfiehlt den  Mitgliedern des Europäischen 
Parlaments daher, dem Vorschlag nicht zuzustimmen. 
Zu den einzelnen Punkten sehen Sie hier die Bewertung des European Milk Boards. 
 
 
 
2. DETAILLIERTE BEWERTUNG DER TRILOG-ERGEBNISSE 
 
Die Kommentare beziehen sich lediglich auf die wichtigsten Punkte des Papiers: 
 
 

AMENDMENTS BY PARLIAMENT*  

to the Commission proposal  

---------------------------------------------------------  

REGULATION (EU) No .../2012 OF THE EUROPEAN 
PARLIAMENT AND OF THE COUNCIL  

 

of  

amending Council Regulation (EC) No 1234/2007 as regards 
contractual relations in the milk and milk products sector 

 

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE 
EUROPEAN UNION, 

 

                                                
1 AMENDMENTS BY PARLIAMENT to the Commission proposal REGULATION (EU) No .../2012 OF THE 
*  Amendments: new or amended text is highlighted in bold italics; deletions are indicated by the symbol ▌. 
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Having regard to the Treaty on the Functioning of the European 
Union, and in particular the first paragraph of Article 42 and Article 
43(2) thereof, 

 

Having regard to the proposal from the European Commission,  

After transmission of the draft legislative act to the national 
parliaments, 

 

Having regard to the opinion of the European Economic and Social 
Committee2, 

 

Having regard to the opinion of the Committee of the Regions3,  

Acting in accordance with the ordinary legislative procedure4,  

Whereas:  

(1) Successive reforms of the common market organisation 
covering milk and milk products, now contained in Council 
Regulation (EC) No 1234/2007 of 22 October 2007 establishing a 
common organisation of agricultural markets and on specific 
provisions for certain agricultural products (Single CMO 
Regulation)5, have been aimed at market orientation, that is, letting 
price signals guide the decisions of farmers in terms of what and how 
much to produce, so as to strengthen the competitive situation of the 
dairy sector and its sustainability in the context of globalised trade. It 
was therefore decided to increase quotas gradually, by adopting 
Council Regulation (EC) No 72/2009 of 19 January 2009 on 
modifications to the Common Agricultural Policy by amending 
Regulations (EC) No 247/2006, (EC) No 320/2006, (EC) No 
1405/2006, (EC) No 1234/2007, (EC) No 3/2008 and (EC) 
No 479/2008 and repealing Regulations (EEC) No 1883/78, (EEC) 
No 1254/89, (EEC) No 2247/89, (EEC) No 2055/93, (EC) No 
1868/94, (EC) No 2596/97, (EC) No 1182/2005 and (EC) 
No 315/20076 (the "Health Check" reform of 2008-2009), in order to 
ensure a smooth phasing out of the milk quota system by 2015.  

 

(2) In the period from 2007 to 2009, exceptional developments 
took place in the milk and milk products sector markets, which 
ultimately resulted in a price collapse in 2008/09. Initially, extreme 
weather conditions in Oceania brought about a significant decline in 
supplies, leading to a rapid and significant increase in prices. 
Although world supplies started to recover and prices started to 
return to more normal levels, the subsequent financial and economic 
crisis negatively affected Union dairy producers, aggravating price 

 

                                                
2 OJ C 218, 23.7.2011, p. 110. 
3 OJ C 192, 1.7.2011, p. 36. 
4 Position of the European Parliament of … (not yet published in the Official Journal) and decision of the 

Council of … 
5 OJ L 299, 16.11.2007, p. 1. 
6 OJ L 230, 2.9.2009, p. 6. 
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volatility. Higher commodity prices resulted in a significant increase 
in feed and other input costs including energy. Subsequently, a drop 
in worldwide, as well as Union, demand, including demand for milk 
and milk products, during a period when Union production remained 
stable, led Union prices to fall to the lower safety net level. This 
sharp decline in dairy commodity prices failed to fully translate into 
lower dairy prices at consumer levels, generating, for downstream 
sectors, a widening in the gross margin for most milk and milk sector 
products and countries, and preventing demand for them from 
adjusting to low commodity prices, slowing down price recovery and 
exacerbating the impact of low prices on milk producers, the 
viability of many of whom was put at serious risk.  

(3) In response to this difficult market situation for milk, a 
High Level Expert Group on Milk ("HLG") was set up in October 
2009 with the purpose of discussing mid- ▌ and long-term 
arrangements for the milk and milk products sector which, in the 
context of the end of dairy quotas in 2015, would contribute to 
stabilising the market and milk producers' incomes and to enhancing 
transparency in the sector.  

 

(4) The HLG obtained oral and written input from major 
European stakeholder groups in the dairy supply chain representing 
farmers, dairy processors, dairy traders, retailers and consumers. 
Furthermore, the HLG received contributions from invited 
academic experts, third country representatives, national 
competition authorities and from the Commission's services. A dairy 
stakeholder conference was also held on 26 March 2010 allowing a 
wider range of actors in the supply chain to express their views. The 
HLG delivered its report on 15 June 2010. The report contained an 
analysis of the current state of the dairy sector and a number of 
recommendations which focused on contractual relations, the 
bargaining power of producers, interprofessional/interbranch 
organisations, transparency (including the further elaboration of 
the European Price Monitoring Tool), market measures and 
futures, marketing standards and origin labelling, and innovation 
and research. As a first step, this Regulation addresses the first 
four of these issues. 

Positiv ist, dass hier nun ein 
europäisches Preis-Monitoring-
Werkzeug erwähnt wird, allerdings ohne 
nähere Beschreibung. Außerdem lässt 
die Bezeichnung leider auch 
Beschränkungen der Monitoring-
Aktivitäten auf die Preise vermuten. Das 
reicht aber nicht aus. Kosten der 
Milchproduktion, Nachfrage und 
Angebot auf dem Markt müssen ebenso 
von diesem Werkzeug ermittelt werden.  
Die Monitoringstelle sollte neben der 
angesprochenen Beobachtungsfunktion 
auch über einen Reaktionsmechanismus 
verfügen, um Marktungleichheiten 
tatsächlich reduzieren zu können. 
Deutlich wird das in folgendem Punkt:  

In diesem Dokument wird unter anderem 
richtigerweise bemängelt, dass die 
Erzeugerpreise nicht die (gestiegenen) 
Kosten der Produktion widerspiegeln 
(vgl. Erwägung 6). Dieses 
Marktungleichgewicht zählt zu jenen, 
die von der Monitoringstelle zunächst 
erfasst und dann behoben werden 
müssen. Dazu ist es notwendig, dass die 
Monitoringstelle die Vollkosten der 
Produktion EU-weit ermittelt und davon 
abgeleitet einen Preiskorridor 
errechnet, innerhalb dessen sich die 
Erzeugerpreise bewegen sollen. Mit 
diesem Preiskorridor werden zum einen 
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faire Produzentenpreise für den Milch-
Anbieter angestrebt. Es wird jedoch 
ebenso auf faire Preise für den 
Nachfrager abgezielt.  

In einem zweiten Schritt werden die 
aktuell existierenden Erzeugerpreise und 
ihre Diskrepanz zu den Soll-Preisen (laut 
Preiskorridor) erfasst. Nun ist es eine 
Sache, Diagnosen zu stellen, d.h. Daten 
zu erfassen – aus ihnen Handlungen 
abzuleiten ist eine andere, mindestens 
genauso bedeutende Angelegenheit. 
Denn nur so lassen sich schädliche 
Marktungleichheiten auch wirksam 
kurieren. Die Monitoringstelle muss 
daher aktiv werden und die Diskrepanz, 
die zwischen realem Erzeugerpreis und 
notwendigem Produzentenpreis besteht, 
weitestgehend reduzieren bzw. 
eliminieren. Als Instrument dient dazu 
die Angebotsmenge. Diese muss so an 
die Milchnachfrage angepasst werden, 
dass sich die realen Erzeugerpreise 
innerhalb des Preiskorridors bewegen, 
der aus den Vollkosten der Produktion 
resultiert. Die Änderungen an der realen 
Angebotsmenge, die hier von der 
Monitoringstelle ermittelt wurden, um 
die Soll-Angebotsmenge zu erreichen,  
werden über die EU-Länder auf einzelne 
Produzenten heruntergebrochen. Sie 
können unter anderen durch freiwilligen 
Lieferverzicht bzw. bei 
Mengenanhebungen durch freiwillige 
Mehrproduktion erreicht werden. 
Wichtig ist eine EU-weite 
Verbindlichkeit für die zu 
produzierenden Mengen.  

Ergebnis solch einer Monitoringstelle 
mit Analyse- und Reaktionsfunktion ist 
eine Produktion, die keine Übermengen 
generiert und vollkostendeckende Preise 
garantiert. 

(5) The HLG noted that the dairy producing and processing 
sectors are highly differentiated between Member States. There is 
also a highly variable situation between operators and types of 
operators within individual Member States. However, in many cases 
the concentration of supply is low, which results in an imbalance in 
bargaining power in the supply chain between farmers and dairies. 
This imbalance can lead to unfair commercial practices; in particular, 
farmers may not know at the moment of delivery what price they 
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will receive for their milk because frequently the price is fixed much 
later by dairies on the basis of the added value obtained, which ▌is 
often beyond the farmer's control.  

(6) There is thus a problem of price transmission along the 
chain, in particular as regards farm-gate prices, the level of which 
generally does not evolve in line with rising production costs. 
Conversely, during 2009, the supply of milk did not adjust promptly 
to lower demand. Indeed, in some large producer Member States, 
farmers reacted to lower prices by producing more than in the 
previous year. Value-added in the dairy chain has become 
increasingly concentrated in the downstream sectors, especially 
dairies and retailers, with a final consumer price that is not 
reflected in the price paid to milk producers. All actors in the dairy 
chain, including the distribution sector, should be encouraged to 
collaborate to address this imbalance. 

 

(7) For dairies, the volume of milk which is delivered to them 
during the season is not always well planned. Even in the case of 
dairy cooperatives (which are owned by farmers, possess processing 
facilities and process 58 % of  the Union's raw milk), there is a 
potential failure to adapt supply to demand: farmers are obliged to 
deliver all their milk to their cooperative and the cooperative is 
obliged to accept all that milk. 

 

(8) The use of formalised written contracts, concluded in 
advance of delivery containing basic elements is not widespread. 
However, such contracts may help to reinforce the responsibility of 
operators in the dairy chain and increase awareness of the need to 
better take into account the signals of the market, to improve price 
transmission and to adapt supply to demand, as well as to help to 
avoid certain unfair commercial practices. 

 

(9) In the absence of Union legislation concerning such 
contracts, Member States may, within their own contract law 
systems, decide to make the use of such contracts compulsory 
provided that in doing so Union law is respected and in particular 
that the proper functioning of the internal market and the common 
market organisation is respected. In view of the diversity of the 
situations that exist across the Union in relation to contract law, in 
the interests of subsidiarity, such a decision should remain with 
Member States. Equal conditions should apply to all deliveries of 
raw milk on a given territory. Therefore, if a Member State decides 
that every delivery of raw milk in its territory to a processor by a 
farmer must be covered by a written contract between the parties, 
this obligation should also apply to deliveries of raw milk coming 
from other Member States, but it is not necessary for it to apply to 
deliveries to other Member States. In accordance with the principle 
of subsidiarity it should be left to Member States to decide whether 
to require a first purchaser to make a written offer to a farmer for 
such a contract. 

Hier hat sich der Kommissionsvorschlag 
durchgesetzt. Das bedeutet, dass keine 
EU-weit verpflichtenden Verträge gelten 
sollen. Es wurde damit verkannt, dass 
eine gemeinsame Milchmarktpolitik nur 
dann möglich ist und das gegenseitige 
Ausspielen der Produzenten durch die 
Verarbeiter nur dann reduziert werden 
kann, wenn man EU-weite Regelungen 
für die Vertragsgestaltung trifft. Auch 
schädliche Konkurrenzsituationen 
zwischen Staaten, die sich sonst für 
einen Vertrag entschieden und solchen, 
die es nicht getan hätten, könnten damit 
verhindert werden. Das ist aber nun 
leider nicht der Fall, da keine EU-weite 
Verpflichtung zu Verträgen besteht – 
Der Beschluss des Agrarausschusses es 
also nicht geschafft hat, im Trilog 
anerkannt zu werden. 



 
 

6 

European Milk Board – Bahnhofstr. 31 – D-59065 Hamm, Germany – Tel 0049/2381/4360495 E-Mail: 
office@europeanmilkboard.org – www.europeanmilkboard.org 

6 

(9a) In order to ensure appropriate minimum standards for such 
contracts and to ensure that the internal market and the common 
market organisation function well, some basic conditions for the use 
of such contracts should be laid down at Union level. All such basic 
conditions should, however, be freely negotiated. Nevertheless, in 
order to strenghten the stability of the dairy market and the outlet 
for milk producers in certain Member States where the use of 
extremely short contracts is quite widespread, Member States 
should be allowed to set a minimum contract duration to be 
included in such contracts and/or offers. Such minimum duration 
should however be imposed only on contracts between first 
purchasers and milk producers or in the offers made by first 
purchasers to milk producers. Moreover, it should not impair the 
proper functioning of the internal market and milk producers 
should be free to opt out or refuse such a minimum duration. 
Among the basic conditions, it is important that the price payable 
for the delivery can be set in the contract, at the choice of the 
contracting parties, as a static price or a price varying depending 
on defined factors, such as the volume and the quality or 
composition of the raw milk delivered, without excluding the 
possibility of a combination of a static price for a certain volume 
and a formula price for an additional volume of raw milk delivered 
in a single contract. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Alle hier vorgeschlagenen 
Regulierungen zu den Lieferverträgen 
sind als Kann-Bestimmungen formuliert. 
Solange jedoch keine verpflichtenden 
Bestimmungen gelten, wird überwiegend 
der stärkere Marktpartner die 
Vertragsbedingungen diktieren. Es 
dominiert also weiterhin die Molkerei 
den Erzeuger. 
Besonders wichtig ist hier die 
Preisgestaltung. So lange die Kosten der 
Produzenten in den Verträgen keine 
Berücksichtigung finden, wird sich an 
der Situation der Erzeuger nichts ändern. 

(9b) Dairy cooperatives which have in their statutes or in the 
rules and decisions based thereon provisions with effects similar to 
those of the basic conditions for contracts laid down in this 
Regulation should, in the interests of simplicity, be exempted from a 
requirement that there be a written contract. 

Äußerst negativ ist es, Genossenschaften 
von der Pflicht, Verträge zu verhandeln, 
auszunehmen. Sie sind damit weiterhin 
in der komfortablen Lage, ihren 
Erzeugern erst Wochen nach deren 
Milchlieferung einen Preis mitzuteilen. 
In vielen Ländern der EU sind weit über 
die Hälfte der Milcherzeuger Mitglied in 
einer Genossenschaft. Sie leiden genau 
wie ihre Kollegen bei privaten 
Molkereien unter viel zu niedrigen 
Preisen – sollen aber nicht die 
Möglichkeit haben, in Verhandlungen 
mit ihrer Genossenschaft etwas an dieser 
Situation zu verändern.  

(9c) In order to strengthen the effectiveness of the contract-based 
system set out above, where intermediate parties collect milk from 
farmers to deliver to processors, Member States should be given the 
possibility of applying that system also to those intermediaries.  

 

(10) Article 42 of the Treaty on the Functioning of the European 
Union (TFEU) provides that Union rules on competition are to apply 
to production of and trade in agricultural products only to the extent 
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determined by the European Parliament and the Council within the 
framework of Article 43(2) TFEU, which itself provides for the 
establishment of the common organisation of agricultural markets. 

(11) In order to ensure the viable development of production and 
thus to ensure a fair standard of living for dairy farmers, their 
bargaining power vis-à-vis dairy processors should be strengthened, 
thereby resulting in a fairer distribution of value-added along the 
supply chain. Therefore, in order to realise these objectives of the 
common agricultural policy, a provision should be adopted pursuant 
to Article 42 and Article 43(2) TFEU to allow producer 
organisations constituted solely of dairy farmers or their associations 
to jointly negotiate contract terms, including price, for some or all of 
its members' production, with a dairy. However, only producer 
organisations which seek and obtain recognition under Article 122 
of Regulation (EC) No 1234/2007 should be eligible for to benefit 
from that provision. In addition, that provision should not apply to 
recognised producers' organisations, including cooperatives, that 
process all the raw milk of their members, since no delivery of raw 
milk to other processors is at stake. Furthermore, provision should 
be made for the possibility of de facto recognition under this 
Regulation for existing producer organisations recognised under 
national law.  

 

(11a) So as not to undermine the effective functioning of 
cooperatives and for the sake of clarity, it should be specified that, 
when a farmer's membership of a cooperative entails an obligation, 
in respect of all or a part of that farmer's milk production, to 
deliver raw milk, the conditions of which are set out in the 
cooperative's statutes or in the rules and decisions based thereon, 
those conditions should not be subject to a negotiation through a 
producer organisation. 

Das bedeutet, dass Erzeuger gleichzeitig 
Mitglied in einer Genossenschaft und 
einer Erzeugerorganisation (EO) sein 
dürfen. Die EO kann in Verhandlungen 
mit der Molkerei treten, so lange die 
Statuten der Molkerei nicht Gegenstand 
der Verhandlungen sind. 
Dies ist ein positiver Ansatz. Für die 
Erzeuger kann er aber nur nützlich sein, 
wenn die Statuten ihrer Molkerei 
entsprechend klar formuliert sind, und 
solche Verhandlungen nicht 
ausschließen. 

(11b) In addition, in order to maintain effective competition on 
the dairy market, this possibility should be subject to appropriate 
limits expressed in terms of a percentage of the Union's production 
and of the production of any Member State covered by such 
negotiations. The limit expressed in terms of a percentage of the 
national production should first apply to the volume of raw milk 
produced in the producing Member State or in each of the 
producing Member States. The same percentage limit should also 
apply to the volume of raw milk delivered to any particular Member 
State of destination.  

 

(11c) In view of the importance of protected designations of 
origin (PDO) and protected geographical indications (PGI), 
notably for vulnerable rural regions, and in order to ensure the 
value-added and to maintain the quality of, in particular, cheeses 
benefiting from PDO or PGI, and in the context of the expiring 

Dieser Artikel ist zu begrüßen. Eine 
Angebotsregulierung ist ein wichtiges 
Instrument, das maßgeblich zur 
Stabilisierung des Milchsektors beiträgt. 

Aber die Angebotsregulierung sollte 
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milk quota system, Member States should be allowed to apply rules 
to regulate the supply of such cheese produced in the defined 
geographical area. The rules should cover the entire production of 
the cheese concerned and should be requested by an interbranch 
organisation, a producer organisation or a group as defined in 
Council Regulation (EC) No 510/2006 of 20 March 2006 on the 
protection of geographical indications and designations of origin 
for agricultural products and foodstuffs7. Such a request should be 
supported by a large majority of milk producers representing a 
large majority of the volume of milk used for that cheese and, in 
the case of interbranch organisations and groups, by a large 
majority of cheese producers representing a large majority of the 
production of that cheese. Moreover, these rules should be subject 
to strict conditions, in particular in order to avoid damage to the 
trade in products in other markets and to protect minority rights. 
Member States should immediately publish and notify to the 
Commission the adopted rules, ensure regular checks and repeal 
the rules in case of non-compliance. 

nicht nur bei g. U. (PDO) und g. g. A. 
(PGI) -Produkten angewandt werden. 
Zum Schutz der Qualität europäischer 
Milchprodukte und zur Stabilisierung 
des Marktes muss dieses Instrument 
sektorweit Anwendung finden. 
 

(12) Rules have been introduced at Union level for interbranch 
organisations in some sectors. These organisations can play useful 
roles in allowing dialogue between actors in the supply chain and in 
promoting best practice and market transparency. Such rules should 
also be applied in the milk and milk products sector, along with the 
provisions clarifying the position of such organisations under 
competition law, provided that the activities of those organisations 
do not distort competition or the internal market or adversely affect 
the good functioning of the common organisation of agricultural 
markets. Member States should encourage all relevant actors to 
participate in interbranch organisations. 

Leider zeigt die Realität, dass 
Interbranchenorganisationen keine 
stabilisierende Wirkung auf den 
Milchmarkt haben. Die Ursache liegt 
zum einen in den unterschiedlichen 
Interessen der möglichen Akteure, die 
unter Artikel 123 4 a aufgezählt werden. 
Auf freiwilliger Basis können aufgrund 
dieser divergierenden Interessen keine 
Entscheidungen getroffen werden, die 
eine faire Verteilung der Profite entlang 
der Wertschöpfungskette bewirken, so 
wie es in Artikel 123 4c (viii b) 
vorgesehen ist. Das machen Beispiele 
aus dem Obst- und Gemüsesektor 
deutlich, die zeigen, dass trotz der 
Existenz von 
Interbranchenorganisationen hohe 
Preisfluktuationen auf dem Markt 
unverändert bestehen. Wie 
Marktanalysen außerdem zeigen, ist der 
primäre Sektor besonders auch im Obst- 
und Gemüsebereich durch eine 
überwiegend negative 
Eigenkapitalrentabilität gekennzeichnet. 
So weisen in dem Zeitraum 2005 – 2009 
Gemüseproduzenten eine 
Eigenkapitalrentabilität von -5,5 Prozent 
bzw. Obsterzeuger eine von -2,4 Prozent 
auf. Im Gegensatz dazu haben 
Verarbeiter und Handel auf dem 
Gemüsemarkt 22,3 und im Obstsektor 16 

                                                
7 OJ L 93, 31.3.2006, p. 12. 
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Prozent Eigenkapitalrendite.1 Die 
Existenz von 
Interbranchenorganisationen ändert an 
dieser Problematik nichts. Der Einfluss 
der Erzeuger in diesen Organisationen 
ist schlicht nicht ausreichend. 

Zum anderen können die im Papier 
erwähnten Interbranchenorganisationen 
auch deshalb keine positive Wirkung 
erzielen, da nicht vorgesehen ist, dass sie 
innerhalb eines EU-weiten Systems oder 
zumindest nationalen Systems arbeiten. 
Doch selbst wenn ein nationales System 
vorhanden ist – wie beispielsweise in der 
Schweiz –  so bewirken unausbalancierte 
Interessen und zu wenig Befugnisse der 
Organisation ein nicht zu überwindendes 
Defizit. Die Schweizer 
Branchenorganisation Milch (BOM), die 
national agiert, ist solch ein zahnloser 
Tiger. Sie wurde vom Parlament 
beauftragt und hat unter anderem die 
Einführung einer Mengenregulierung in 
ihren Zielsetzungen, die allerdings nicht 
umgesetzt wurde – so wie bisher im 
übrigen kaum ein Beschluss dieser 
Organisation realisiert wurde. Der 
Schweizer Milchmarkt hat daher mit 
hohen Übermengen zu kämpfen und ein 
mehrteiliges Preissystem (A, B, C-
Preise) drückt die Erzeugerpreise stark 
nach unten. Von einer fairen Verteilung 
der Profite ist man extrem weit entfernt. 

(13) In order to follow developments in the market, the 
Commission needs timely information on volumes of raw milk 
delivered. Therefore, provision should be made to ensure that the 
first purchaser communicates such information to the Member 
States on a regular basis and that the Member State notifies the 
Commission thereof.  

 

(13a) The Commission also needs notifications from Member 
States with respect to contractual negotiations, recognition of 
producer organisations and their associations and interbranch 
organisations, as well as contractual relations in the milk and milk 
products sector,  for the purpose of monitoring and analysing the 
application of this Regulation, notably with a view to preparing the 
reports which it should present to the European Parliament and 
Council on the development of the dairy market. 

 

(14) The measures set out in this Regulation are justified in the 
current economic circumstances of the dairy market and the structure 
of the supply chain. They should therefore be applied for a 
sufficiently long period ▌to allow them to have full effect. However, 
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given their far-reaching nature, they should be temporary and be 
subject to review for the purpose of seeing how they have operated 
and whether they should continue to apply. This should be dealt with 
in two Commission reports on the development of the dairy market, 
covering, in particular, potential incentives to encourage farmers to 
enter into joint production agreements, to be submitted by 30 June 
2014 and by 31 December 2018 respectively. 

(14a) The economy of certain disadvantaged regions in the 
Union depends heavily on milk production. Because of the specific 
characteristics of these regions, general policies need be adapted to 
better meet their needs. The common agricultural policy already 
contains specific measures for  those disadvantaged regions. 
Additional policy measures laid down in this Regulation may 
contribute to strengthening the position of milk producers in such 
regions. These effects should however be evaluated in the 
abovementioned reports on the basis of which, the Commission 
should, where necessary, submit proposals to the European 
Parliament and to the Council. 

 
 

(15) In order to ensure that the objectives and responsibilities 
of producer organisations and associations of producer 
organisations in the milk and milk products sector are clearly 
defined, the power to adopt delegated acts in accordance with Article 
290 TFEU should be delegated to the Commission in respect of the 
conditions for the recognition of transnational producer 
organisations and transnational associations of producer 
organisations, the rules on the establishment and the conditions of 
administrative assistance in the case of transnational cooperation 
and the calculation of the volume of raw milk covered by 
negotiations by a producer organisation. It is of particular 
importance that the Commission carry out appropriate 
consultations during its preparatory work, including at expert level. 
The Commission, when preparing and drawing-up delegated acts, 
should ensure a simultaneous, timely and appropriate transmission 
of relevant documents to the European Parliament and to the 
Council.  

 

(16) In order to ensure uniform conditions for the 
implementation of this Regulation implementing powers should be 
conferred on the Commission. The implementing powers relating to 
the implementation of conditions for the recognition of producer 
organisations and their associations and interbranch 
organisations, the notifications by those organisations of the 
volume of raw milk covered by negotiations, the notifications to be 
made by the Member States to the Commission concerning those 
organisations and the rules for the regulation of supply of cheese 
benefiting from a PDO or a PGI, detailed rules concerning 
agreements, decisions and concerted practices in the milk and milk 
products sector, the content, format and timing of compulsory 
declarations in that sector, certain aspects of contracts for the 
delivery of raw milk by farmers and the notification, to the 
Commission, of options taken by the Member State in this respect 
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should be exercised in accordance with Regulation (EU) No 
182/2011 of the European Parliament and of the Council of 16 
February 2011 laying down the rules and general principles 
concerning mechanisms for control by the Member States of the 
Commission's exercise of implementing powers1. 

(16a) In the light of the Commission's powers in the field of 
Union competition policy and given the special nature of those 
acts, the Commission should decide without applying Regulation 
(EU) No 182/2011 whether certain agreements and concerted 
practices in the milk and milk products sector are incompatible 
with Union competition rules, whether the negotiations by a 
producer organisation relating to more than one Member State 
may take place and whether certain rules laid down by the Member 
States to regulate the supply of such cheese with a PDO or a PGI 
should be repealed. 

 

(17) Regulation (EC) No 1234/2007 should therefore be 
amended accordingly, 

 

HAVE ADOPTED THIS REGULATION:  

Article 1 
Amendments to Regulation (EC) No 1234/2007 

 

Regulation (EC) No 1234/2007 is hereby amended as follows:  

▌  

(2) In point (a) of the first paragraph of Article 122, the 
following point is inserted: 

 

"(iiia) milk and milk products;".  

(3) In Article 123, the following paragraph is added:  

"4. Member States may also recognise interbranch 
organisations which: 

Vgl. Kommentar zu Erwägung 12 

(a) have formally requested recognition and are made up of 
representatives of economic activities linked to the production of raw 
milk and linked to at least one of the following stages of the supply 
chain: processing of or trade in, including distribution of, products 
of the milk and milk products sector; 

 

(b) are formed on the initiative of all or some of the 
representatives referred to in point (a); 

 

(c) carry out, in one or more regions of the Union, taking into 
account the interests of the members of those interbranch 

 

                                                
1  OJ L 55, 28.2.2011, p. 13. 
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organisations and of consumers, one or more of the following 
activities: 

(i) improving the knowledge and the transparency of 
production and the market, including by publication of statistical 
data on the prices, volumes and durations of contracts for the 
delivery of raw milk which have been previously concluded, and by 
providing analyses of potential future market developments at 
regional, national and international level; 

 

(ii) helping to coordinate better the way the products of the milk 
and milk products sector are placed on the market, in particular by 
means of research and market studies; 

 

(iia) promoting consumption of, and 
providing information on, milk and milk products in both internal 
and external markets; 

 

(iib) exploring potential export markets;  

(iii) drawing up standard forms of contract compatible with 
Union rules for the sale of raw milk to purchasers and/or the 
supply of processed products to distributors and retailers, taking 
into account the need to achieve fair competitive conditions and to 
avoid market distortions; 

 

(iv) providing the information and carrying out the research 
necessary to adjust production in favour of products more suited to 
market requirements and consumer tastes and expectations, in 
particular with regard to product quality and protection of the 
environment; 

 

(iva) maintaining and developing the 
production potential of the dairy sector, inter alia by promoting 
innovation and supporting programmes for applied research and 
development in order to exploit the full potential of milk and milk 
products, especially in order to create value-added products which 
are more attractive to the consumer; 

 

(v) seeking ways of restricting the use of animal-health 
products, improving the management of other inputs and enhancing 
food safety and animal health; 

 

(vi) developing methods and instruments for improving product 
quality at all stages of production and marketing; 

 

(vii) exploiting the potential of organic farming and protecting 
and promoting such farming as well as the production of products 
with designations of origin, quality labels and geographical 
indications; and 

 

(viii) promoting integrated production or other environmentally  
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sound production methods.". 

(4) In Chapter II of Title II of Part II, the following Section ▌is 
inserted: 

 

"Section IIA 
Rules concerning producer organisations and interbranch 
organisations in the milk and milk products sector 

 

Article 126-a  

Recognition of producer organisations and their associations  

in the milk and milk products sector  

1. Member States shall recognise as producer organisations 
in the milk and milk products sector all legal entities or clearly 
defined parts of legal entities applying for such recognition, 
provided that: 

 

(a) they meet the requirements laid down in Article 122(b) and 
(c); 

 

(b) they have a minimum number of members and/or cover a 
minimum volume of marketable production, to be laid down by the 
Member State concerned, in the area where they operate; 

 

(c) there is sufficient evidence that they can carry out their 
activities properly, both over time and in terms of effectiveness and 
concentration of supply; 

 

(d) they have a statute that is consistent with points (a), (b) 
and (c) of this paragraph. 

 

2. In response to an application, Member States may 
recognise an association of recognised producer organisations in 
the milk and milk products sector if the Member State concerned 
considers that this association is capable of carrying out effectively 
any of the activities of a recognised producer organisation and that 
it fulfils the conditions laid down in paragraph 1. 

 

3. Member States may decide that producer organisations 
which have been recognised before ...* on the basis of national law 
and which fulfil the conditions laid down in paragraph 1 of this 
Article are to be considered to be recognised as producer 
organisations pursuant to point (iiia) of point (a) of the first 
paragraph of Article 122. 

 

 Producer organisations which have been recognised 
before ...* on the basis of national law and which do not fulfil the 

 

                                                
*  OJ: please insert date of entry into force of this Regulation. 
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conditions laid down in paragraph 1 of this Article may continue to 
exercise their activities under national law until ... **. 

4. Member States shall:  

(a) decide whether to grant a recognition to a producer 
organisation within four months of the lodging of an application 
accompanied by all the relevant supporting evidence; this 
application shall be lodged with the Member State where the 
organisation has its headquarters; 

 

(b) carry out, at intervals to be determined by them, checks to 
ascertain that recognised producer organisations and associations 
of producer organisations are complying with the provisions of this 
Chapter; 

 

(c) in the event of non-compliance or irregularities in the 
implementation of the measures provided for in this Chapter, 
impose on those organisations and associations the applicable 
penalties they have laid down and decide whether, if necessary, 
recognition should be withdrawn; 

 

(d) inform the Commission once a year, and no later than 31 
March, of every decision to grant, refuse or withdraw recognition 
which they have taken during the previous calendar year. 

 

Article 126-ab  

Recognition of interbranch organisations in the milk and milk 
products sector 

 

1. Member States may recognise interbranch organisations 
in the milk and milk products sector provided that such 
organisations: 

 

(a) meet the requirements laid down in Article 123(4);  

(b) carry out their activities in one or more regions in the 
territory concerned; 

 

(c) account for a significant share of the economic activities 
referred to in Article 123(4)(a); 

 

(d) do not themselves engage in the production of processing 
of or the trade in products in the milk and milk products sector. 

 

2. Member States may decide that interbranch organisations 
which have been recognised before ...* on the basis of national law 
and which fulfil the conditions laid down in paragraph 1 are to be 

 

                                                
**  OJ: please insert the date six months after the date of entry into force of this Regulation. 
*  OJ: please insert date of entry into force of this Regulation. 
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considered to be recognised as interbranch organisations under 
Article 123(4). 

3. Where Member States make use of the option to recognise 
an interbranch organisation in accordance with paragraph 1 
and/or 2, they shall: 

 

(a) decide whether to grant recognition to the interbranch 
organisation within four months of the lodging of an application 
accompanied by all the relevant supporting evidence; this 
application shall be lodged with the Member State where the 
organisation has its headquarters; 

 

(b) carry out, at intervals to be determined by them, checks to 
verify that recognised interbranch organisations are complying 
with the conditions governing their recognition; 

 

(c) in the event of non-compliance or irregularities in the 
implementation of the measures provided for in this Regulation, 
impose on those organisations the applicable penalties they have 
laid down and decide whether, if necessary, recognition should be 
withdrawn; 

 

(d) withdraw recognition if:  

(i) the requirements and conditions for recognition laid down 
in this Article are no longer met; 

 

(ii) the interbranch organisation engages in any of the 
agreements, decisions and concerted practices referred to in Article 
177a(4), without prejudice to any other penalties to be imposed 
pursuant to national law; 

 

(iii) the interbranch organisation fails to comply with the 
notification obligation referred to in Article 177a(2); 

 

(e) inform the Commission once a year and no later than 31 
March of every decision to grant, refuse or withdraw recognition 
taken during the previous calendar year. 

 

Article 126a 
Contractual negotiations in the milk and milk products sector 

 

1. A producer organisation in the milk and milk products 
sector which is recognised under Article 122, may negotiate on 
behalf of its farmer members, in respect of part or all of their joint 
production, contracts for the delivery of raw milk by a farmer to a 
processor of raw milk, or to a collector within the meaning of the 
second subparagraph of Article 185f(1).  

 

2. The negotiations by the producer organisation may take 
place: 
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(a) whether or not there is a transfer of ownership of the raw 
milk by the farmers to the producer organisation, 

 

(b) whether or not the price negotiated is the same as regards 
the joint production of some or all of the farmer members, 

 

(c) provided that, for a particular producer organisation▌:  

(i) the volume of raw milk covered by such negotiations does 
not exceed 3,5 % of total Union production, and 

Der Hintergrund für 
molkereiübergreifende, gebündelte 
Vertragsaushandelungen durch 
Erzeugerorganisationen ist ganz einfach: 
Der Konzentration auf Seiten der 
Verarbeiter kann von Erzeugerseite ohne 
diese Bündelungsmöglichkeit sonst 
nichts entgegengesetzt werden, was das 
Aushandeln von fairen Bedingungen 
ermöglicht. Wirft man einen Blick auf 
die Marktgegebenheiten, wird das noch 
einmal deutlich: Fusionen und 
Wachstum sind für Verarbeiter an der 
Tagesordnung und werden auch 
zukünftig zu einer immer größeren 
Konzentration führen. Molkereien wie 
Arla Foods oder FrieslandCampina 
besitzen mit 8,7 Milliarden1  bzw. 10,3 
Milliarden1 kg Milch auf Molkereiseite 
schon jetzt einen Anteil von ca. 6,5 bzw. 
7,5 Prozent des EU-Marktes. Dass der 
einzelne Erzeuger, der seine Milch 
verkauft, unter diesen Umständen keine 
Chance hat, auf Vertragsbedingungen zu 
bestehen, die seine vitalen Interessen 
repräsentieren, leuchtet ein. Doch auch 
wenn er ein Verhandlungsmandat an 
eine Erzeugerorganisation überträgt - bei 
der Grenze für die Erzeugerorganisation 
von 3,5 Prozent Milchmenge europaweit 
besteht weiterhin ein großer Unterschied 
zwischen Erzeuger- und Molkereiseite. 
Schon allein aufgrund der zum Teil 
doppelt so großen Konzentrationen auf 
Verarbeiterseite. Die Schere geht bei 7,5 
Prozent gegen maximal 3,5 Prozent weit 
auseinander. Außerdem handelt es sich 
bei den Molkereien um Konzerne mit 
einheitlicher Geschäftsführung. So 
zielgerichtet wie diese können 
Erzeugerorganisationen, die 
Gemeinschaften von individuellen 
Milchviehbetrieben sind, niemals 
arbeiten. Der Konzentration von 
beispielsweise 7,5 Prozent auf 
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Molkereiseite muss daher eine deutlich 
höhere Konzentration auf Seiten der 
Erzeugerorganisation gegenüberstehen, 
um eine ähnliche Stellung auf dem 
Milchmarkt erreichen zu können.  Erst 
dann sind faire Vertragsaushandlungen 
möglich. 

(ii) the volume of raw milk covered by such negotiations 
which is produced in any particular Member State does not exceed 
33 % of the total national production of ▌that Member State, and 

33 Prozent sind nicht ausreichend, da 
dies die Schieflage im Verhältnis 
Verarbeiter – Erzeuger im nationalen 
Markt nicht beseitigen wird. In Ländern 
wie Dänemark, wo die Molkerei Arla 
Foods bereits 95 Prozent der 
Marktanteile auf sich vereinigt8, würden 
die verschiedenen 
Erzeugerorganisationen, die alle unter 33 
Prozent liegen müssten, in eine 
schädliche Konkurrenzsituation 
gezwungen. Diese garantiert dem 
Verarbeiter billige Rohstoffpreise, den 
Erzeugern dementsprechend 
überwiegend Erzeugerpreise unterhalb 
des Vollkostenniveaus. Eine Molkerei, 
die weit mehr als doppelt so stark ist wie 
eine Erzeugerorganisation nach den 
vorliegenden Vorschlägen jemals 
werden könnte, kann die Preise 
diktieren. Ein weiteres Beispiel ist 
Irland, wo nur drei Molkereien den 
Milchmarkt dominieren.9 

(iii) the volume of raw milk covered by such negotiations 
which is delivered in any particular Member State does not exceed 
33 % of the total ▌national production of that Member State; 

 

Vgl. Kommentar zu Ziffer (ii) 

(d) provided that the farmers concerned are not members of 
any other producer organisation which also negotiates such contracts 
on their behalf; however, Member States may derogate from this 
condition in duly justified cases where farmers hold two distinct 
production units located in different geographic areas; 

 

(da) provided that the raw milk is not covered by an 
obligation to deliver arising from the farmer's membership of a 
cooperative in accordance with the conditions set out in the 
cooperative's statutes or the rules and decisions provided for in or 
derived from these statutes; and 

Dies ist problematisch, denn 
Genossenschaftsmitglieder werden 
dadurch automatisch des Rechtes 
beraubt, zu verhandeln.  
Vgl. auch Kommentar zu Erwägung 9b 

(e) provided that the producer organisation notifies the 
competent authorities of the Member State or Member States in 
which it operates of the volume of raw milk covered by such 

 

                                                
8 Baking + Biscuit 2009 Ausgabe 04, S. 32 
9 LEI Wageningen (2006): European dairy policy in the years to come: impact of quota abolition on the dairy  

sector. The Hague, S. 13 
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negotiations. 

2a. Notwithstanding the conditions set out in points (ii) and 
(iii) of point (c) of paragraph 2, a producer organisation may 
negotiate pursuant to paragraph 1, provided that, with regard to 
that producer organisation, the volume of raw milk covered by the 
negotiations which is produced in or delivered in a Member State 
having a total annual raw milk production of less than 500 000 
tonnes does not exceed 45 % of the total national production of 
that Member State. 

 

3. For the purposes of this Article, references to producer 
organisations shall also include associations of such producer 
organisations. ▌ 

 

4. For the purposes of applying point (c) of paragraph 2 and 
paragraph 2a, the Commission shall publish, by such means as it 
considers appropriate, the amounts of raw milk production in the 
Union and the Member States using the most up-to-date information 
available. 

 

5. By way of derogation from point (c) of paragraph 2 and 
paragraph 2a, even where the thresholds set out therein are not 
exceeded, the competition authority referred to in the second 
subparagraph of this paragraph may decide in an individual case that 
a particular negotiation by the producer organisation should either 
be reopened or should not take place at all if it considers that this is 
necessary in order to prevent competition being excluded or in order 
to avoid seriously damaging SME processors of raw milk in its 
territory. 

 

For negotiations covering ▌more than one Member State, the 
decision referred to in the first subparagraph shall be taken by the 
Commission ▌without applying the procedure referred to in Article 
195(2) or Article 196b(2). In other cases,  that decision shall be taken 
by the national competition authority of the Member State ▌ to 
which  the negotiations relate.  

 

The decisions referred to in this paragraph shall not apply earlier 
than the date of their notification to the undertakings concerned. 

 

6. For the purposes of this Article:  

(a) a "national competition authority" means the authority 
referred to in Article 5 of Council Regulation (EC) No 1/2003 of 16 
December 2002 on the implementation of the rules on competition 
laid down in Articles 101 and 102 of the Treaty*; 

 

(b) an "SME" means a micro-, small- or medium-sized 
enterprise within the meaning of Commission Recommendation 
2003/361/EC of 6 May 2003 concerning the definition of micro, 
small and medium-sized enterprises**. 
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6a. The Member States in which negotiations take place in 
accordance with this Article shall notify the Commission of the 
application of point (e) of paragraph 2 and paragraph 5. 

 

 Article 126b  

Regulation of supply for cheese with a protected designation of 
origin or protected geographical indication 

 

1. Upon the request of a producer organisation recognised 
under point (a) of Article 122, an interbranch organisation 
recognised under Article 123(4) or a group of operators referred to 
in Article 5(1) of Regulation (EC) No 510/2006, Member States 
may lay down, for a limited period of time, binding rules for the 
regulation of the supply of cheese benefiting from a protected 
designation of origin or from a protected geographical indication 
under Article 2(1)(a) and (b) of Regulation (EC) No 510/2006. 

 

2. The rules referred to in paragraph 1 shall comply with the 
conditions set out in paragraph 4 and shall be subject to the 
existence of a prior agreement between the parties in the 
geographical area referred to in Article 4(2)(c) of Regulation (EC) 
No 510/2006. Such an agreement shall be concluded between at 
least two-thirds of the milk producers or their representatives 
representing at least two-thirds of the raw milk used for the 
production of the cheese referred to in paragraph 1 and, if 
appropriate, at least two-thirds of the producers of that cheese 
representing at least two-thirds of the production of that cheese in 
the geographical area referred to in Article 4(2)(c) of Regulation 
(EC) No 510/2006. 

 

3. For the purpose of paragraph 1, concerning cheese 
benefiting from a protected geographical indication, the 
geographical area of origin of the raw milk, as set in the product 
specification for the cheese, shall be the same as the geographical 
area referred to in Article 4(2)(c) of Regulation (EC) No 510/2006 
related to that cheese. 

 

4.  The rules referred to in paragraph 1:  

(a) shall only cover the regulation of supply of the product 
concerned and shall have the aim of adapting the supply of that 
cheese to demand; 

 

(b) shall have effect only on the product concerned;  

(c) may be made binding for no more than three years and be 
renewed after this period, following a new request, as referred to in 
paragraph 1; 

 

(d) shall not damage the trade of products other than those 
concerned by the rules referred to in paragraph 1; 
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(e) shall not relate to any transaction after the first marketing 
of the cheese concerned; 

 

(f) shall not allow for price fixing, including where prices are 
set for guidance or recommendation; 

 

(g) shall not render unavailable an excessive proportion of the 
product concerned that would otherwise be available; 

 

(h) shall not create discrimination, constitute a barrier for 
new entrants in the market, or lead to small producers being 
adversely affected; 

 

(i) shall contribute to maintaining the quality and/or the 
development of the product concerned; 

 

(j) shall be without prejudice to Article 126a.  

5.  The rules referred to in paragraph 1 shall be 
published in an official publication of the Member State 
concerned. 

 

6.  Member States shall carry out checks in order to 
ensure that the conditions laid down in paragraph 4 are complied 
with, and, where it has been found by the competent national 
authorities that such conditions have not been complied with, shall 
repeal the rules referred to in paragraph 1. 

 

7.  Member States shall notify the Commission 
forthwith of the rules referred to in paragraph 1 which they have 
adopted. The Commission shall inform Member States of any 
notification of such rules. 

 

8.  The Commission may at any time adopt 
implementing acts requiring that a Member State repeal the rules 
laid down by that Member State pursuant to paragraph 1 if the 
Commission finds that those rules do not comply with the 
conditions laid down in paragraph 4, prevent or distort competition 
in a substantial part of the internal market or jeopardise free trade 
or the attainment of the objectives of Article 39 TFEU. Those 
implementing acts shall be adopted without applying the procedure 
referred to in Article 195(2) or Article 196b(2). 

 

Article 126c  

Commission powers in relation to producer organisations and 
interbranch organisations in the milk and milk products sector 

 

1. In order to ensure that the objectives and responsibilities 
of producer organisations and associations of producer 
organisations in the milk and milk products sector are clearly 
defined, so as to contribute to the effectiveness of the actions of 
such organisations without imposing an undue burden, the 
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Commission shall be empowered to adopt delegated acts in 
accordance with Article 196a which lay down: 

(a)  the conditions for recognising transnational 
producer organisations and transnational associations of producer 
organisations; 

 

(b)  rules relating to the establishment and the 
conditions of administrative assistance to be given by the relevant 
competent authorities in the case of transnational cooperation; 

 

 (c)  additional rules regarding the 
calculation of the volume of raw milk covered by the negotiations 
referred to in Article 126a(2)(c) and (2a). 

 

2. The Commission may adopt implementing acts laying 
down detailed rules necessary for: 

 

(a) the implementation of the conditions for recognition of 
producer organisations and their associations and interbranch 
organisations set out in Articles 126-a and 126-ab; 

 

(b) the notification referred to in Article 126a(2)(e);  

(c) the notifications to be made by the Member States to the 
Commission in accordance with Article 126-a(4)(d), Article 126-
ab(3)(e), Article 126a(6a) and Article 126b(7); 

 

(d) the procedures relating to administrative assistance in the 
case of transnational cooperation. 

 

Those implementing acts shall be adopted in accordance with the 
examination procedure referred to in Article 196b(2). 

 

—————————  

* OJ L 1, 4.1.2003, p. 1. Editorial note: The title of Council 
Regulation (EC) Nº 1/2003 has been adjusted to take account of 
the renumbering of the articles of the Treaty establishing the 
European Community, in accordance with Article 5 of the Treaty 
of Lisbon; the original reference was to Articles 81 and 82 of the 
Treaty." 

 

** OJ L 124, 20.5.2003, p. 36.".  

(5) In Article 175 the words "subject to Articles 176 to 177 of 
this Regulation" are replaced by the words "subject to Articles 176 to 
177a of this Regulation". 

 

(6) The following Article ▌is inserted:  
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"Article 177a 
Agreements, decisions and concerted practices in the milk and milk 
products sector 

 

1. Article 101(1) TFEU shall not apply to the agreements, 
decisions and concerted practices of recognised interbranch 
organisations for the purpose of carrying out the activities referred to 
in Article 123(4)(c) of this Regulation. 

 

2. Paragraph 1 shall only apply if:  

(a) the agreements, decisions and concerted practices have been 
notified to the Commission; and 

 

(b) within three months of receipt of all the details required, the 
Commission, ▌without applying the procedure referred to in Article 
195(2) or Article 196b(2), has not found that the agreements, 
decisions or concerted practices are incompatible with Union rules. 

 

3. The agreements, decisions and concerted practices may not 
be put into effect before the period referred to in point (b) of 
paragraph 2 elapses. 

 

4. Agreements, decisions and concerted practices shall in any 
case be declared incompatible with Union rules if they: 

 

(a) may lead to the partitioning of markets in any form within 
the Union; 

 

(b) may affect the sound operation of the market organisation;  

(c) may create distortions of competition and are not essential 
to achieving the objectives of the common agricultural policy 
pursued by the interbranch organisation activity; 

 

(d) entail the fixing of prices;   

(e) may create discrimination or eliminate competition in 
respect of a substantial proportion of the products in question. 

 

5. If, after the period referred to in point (b) of paragraph 2 has 
expired, the Commission finds that the conditions for applying 
paragraph 1 have not been met, it shall, ▌without applying the 
procedure referred to in Article 195(2) or Article 196b(2), take a 
decision declaring that Article 101(1) TFEU applies to the 
agreement, decision or concerted practice in question. 

 

That Commission decision shall not apply earlier than the date of its 
notification to the interbranch organisation concerned, unless that 
interbranch organisation has given incorrect information or has 
abused the exemption provided for in paragraph 1 of this Article. 
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6. In the case of multiannual agreements, the notification for 
the first year shall be valid for the subsequent years of the agreement. 
However, the Commission may, on its own initiative or at the request 
of another Member State, issue a finding of incompatibility at any 
time. 

 

6a. The Commission may adopt implementing acts laying 
down measures necessary for the uniform application of this 
Article. Those implementing acts shall be adopted in accordance 
with the examination procedure referred to in Article 196b(2).". 

 

▌   

(8) Article 184 is amended as follows:  

(a) point 6 is replaced by the following:  

"6) before 31 December 2010 and 31 December 2012 to the 
European Parliament and Council regarding the evolution of the 
market situation and the consequent conditions for smoothly 
phasing out the milk quota system, accompanied, if necessary, by 
appropriate proposals;"; 

 

(b) the following point is added:  

"9) by 30 June 2014 and by 31 December 2018 to the 
European Parliament and the Council regarding the development of 
the market situation in the milk and milk products sector and in 
particular on the operation of point (iiia) of point (a) of the first 
paragraph of Article 122, of Article 123(4) and of Articles 126a, 
126b, 177a, 185e and 185f, assessing, in particular, the effects on 
milk producers and milk production in disadvantaged regions in 
connection with the general objective of maintaining production in 
such regions, and covering potential incentives to encourage 
farmers to enter into joint production agreements together with any 
appropriate proposals.". 

 

(9) The following Articles ▌are inserted:  

"Article 185e 
Compulsory declarations in the milk and milk products sector 

 

From 1 April 2015, the first purchasers of raw milk shall declare to 
the competent national authority the quantity of raw milk that has 
been delivered to them each month. 

 

For the purpose of this Article and of Article 185f, a "first 
purchaser" means an undertaking or group which buys milk from 
producers in order to: 

 

(a) subject it to collecting, packing, storing, chilling 
or processing, including under a contract; 
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(b)  sell it to one or more undertakings treating or 
processing milk or other milk products. 

 

Member States shall notify the Commission of the quantity of raw 
milk referred to in the first subparagraph. 

 

The Commission may adopt implementing acts laying down rules 
on the content, format and timing of such declarations and 
measures relating to the notifications to be made by the Member 
States in accordance with this Article. Those implementing acts 
shall be adopted in accordance with the examination procedure 
referred to in Article 196b(2). 

 

Article 185f 
Contractual relations in the milk and milk products sector 

 
Vgl. Kommentare zu Erwägung 9  

1. If a Member State decides that every delivery of raw milk in 
its territory by a farmer to a processor of raw milk must be covered 
by a written contract between the parties and/or decides that first 
purchasers must make a written offer for a contract for the delivery 
of raw milk by the farmers, such a contract and/or such an offer for 
a contract shall fulfil the conditions laid down in paragraph 2. 

 

Where the Member State decides that deliveries of raw milk by a 
farmer to a processor of raw milk must be covered by a written 
contract between the parties, it shall also decide which stage or 
stages of the delivery shall be covered by such a contract if the 
delivery of raw milk is made through one or more collectors. For 
the purposes of this Article, a "collector" means an undertaking 
which transports raw milk from a farmer or another collector to a 
processor of raw milk or another collector, where the ownership of 
the raw milk is transferred in each case. 

 

2. The contract and/or the offer for a contract shall:  

(a) be made in advance of the delivery,  

(b) be made in writing, and  

(c) include, in particular, the following elements:  

(i) the price payable for the delivery, which shall:  

– be static and be set out in the contract, and/or  

– be calculated by combining various factors ▌set out in the 
contract, which may include market indicators reflecting changes in 
market conditions, the volume delivered and the quality or 
composition of the raw milk delivered, 

 

(ii) the volume of raw milk which may and/or must be  
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delivered and the timing of such deliveries, ▌ 

(iii) the duration of the contract, which may include either a 
definite or an indefinite duration with termination clauses, 

 

(iiia) details regarding payment periods and procedures,  

(iiib) arrangements for collecting or delivering raw milk, and  

(iiic) rules applicable in the event of force majeure.  

3. By way of derogation from paragraph 1, a contract and/or 
an offer for a contract shall not be required where raw milk is 
delivered by a farmer to a ▌ cooperative of which the farmer is a 
member if the statutes of that cooperative or the rules and decisions 
provided for in or derived from these statutes contain provisions 
having similar effects to the provisions set out in points (a), (b) and 
(c) of paragraph 2. 

 

Vgl. Kommentar zu Erwägung 9b 

4. All elements of contracts for the delivery of raw milk 
concluded by farmers, collectors or processors of raw milk, including 
the elements referred to in paragraph 2(c), shall be freely negotiated 
between the parties. 

 

 Notwithstanding the first subparagraph,  

(i) where a Member State decides to make written contracts 
for the delivery of raw milk compulsory in accordance with 
paragraph 1 of this Article, it may establish a minimum duration, 
applicable only to written contracts between a farmer and the first 
purchaser of raw milk. Such a minimum duration shall be at least 
six months and shall not impair the proper functioning of the 
internal market; and/or 

 

(ii) where a Member State decides that the first purchaser of 
raw milk must make a written offer for a contract to the farmer in 
accordance with paragraph 1, it may provide that the offer must 
include a minimum duration for the contract, set by national law 
for this purpose. Such a minimum duration shall be at least six 
months and shall not impair the proper functioning of the internal 
market. 

 

The second subparagraph shall be without prejudice to the 
farmer's right to refuse such a minimum duration provided that he 
does so in writing. In this case, the parties shall be free to negotiate 
all elements of the contract, including those elements referred to in 
paragraph 2(c). 

 

4a. The Member States which make use of the options 
referred to in this Article shall notify the Commission of how they 
are applied. 
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5. ▌The Commission may adopt implementing acts laying 
down measures necessary for the uniform application of points (a) 
and (b) of paragraph 2 and paragraph 3 of this Article and 
measures relating to notifications to be made by the Member States 
in accordance with this Article. Those implementing acts shall be 
adopted in accordance with the examination procedure referred to 
in Article 196b(2).". 

 

(10) In Chapter I of Part VII, the following Articles ▌are added:  

"Article 196a  

Exercise of the delegation  

1. The power to adopt ▌ delegated acts is conferred on the 
Commission subject to the conditions laid down in this Article. 

 

▌  

2. The power to adopt delegated acts referred to in Article 
126c(1) shall be conferred on the Commission for a period of five 
years from … *. The Commission shall draw up a report in respect 
of the delegation of power not later than nine months before the 
end of the five-year period. The delegation of power shall be tacitly 
extended for periods of an identical duration, unless the European 
Parliament or the Council opposes such extension not later than 
three months before the end of each period. 

 

▌  

3. The delegation of power referred to in Article 126c(1) may 
be revoked at any time by the European Parliament or by the 
Council. A decision to revoke shall put an end to the delegation of 
the power specified in that decision. It shall take effect the day 
following the publication of the decision in the Official Journal of 
the European Union or at a later date specified therein. It shall not 
affect the validity of any delegated acts already in force. 

 

3a. As soon as it adopts a delegated act, the Commission shall 
notify it simultaneously to the European Parliament and to the 
Council. 

 

3b. A delegated act adopted pursuant to Article 126c(1) shall 
enter into force only if no objection has been expressed either by 
the European Parliament or the Council within a period of two 
months of notification of that act to the European Parliament and 
the Council or if, before the expiry of that period, the European 
Parliament and the Council have both informed the Commission 
that they will not object. That period shall be extended by two 
months at the initiative of the European Parliament or of the 

 

                                                
* OJ Please insert the date of entry into force of this Regulation. 
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Council. 

Article 196b 
Committee procedure 

 

1. The Commission shall be assisted by a committee which 
shall be referred to as the Committee for the Common 
Organisation of Agricultural Markets. That committee is a 
committee within the meaning of Regulation (EU) No 182/2011 of 
the European Parliament and the Council of 16 February 2011 
laying down the rules and general principles concerning 
mechanisms for control by Member States of the Commission’s 
exercise of implementing powers *. 

 

2. Where reference is made to this paragraph, Article 5 of 
Regulation (EU) No 182/2011 shall apply.". 

 

 _________________  

 *OJ L 55, 28.2.2011, p.  13.   

(11) In Article 204, the following paragraph is added:  

"7. As regards the milk and milk products sector, point (iiia) of 
point (a) of the first paragraph of Article 122, ▌Article 123(4) and 
Articles 126-a, 126-ab, 126c, and 177a shall apply from* … until 
30 June 2020 and Articles 126a, 126b, 185e and 185f shall apply 
from ...** until 30 June 2020.". 

 

Article 2 
Entry into force 

 

1. This Regulation shall enter into force on the third day 
following that of its publication in the Official Journal of the 
European Union. 

 

2. This Regulation shall apply from …*.   

However, Articles 126a, 126b, 185e and 185f of Regulation (EC) 
No 1234/2007, as inserted by this Regulation, shall apply from …**. 

 

This Regulation shall be binding in its entirety and directly 
applicable in all Member States.  

 

Done at,   

                                                
* OJ: please insert date (entry into force of this Regulation) 
** OJ: please insert date (6 months following the entry into force of this Regulation) 
* OJ: please insert date of entry into force of this Regulation. 
**  OJ: please insert date of 6 months after the entry into force of this Regulation. 
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For the European Parliament  For the Council  

The President    The President  

  
 

 
 

 


